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In the Matter of: )

)
Implementation of Section 309(j) ) PP Docket No. 93-253
of the Communications Act Competitive )
Bidding )

REPLY COMMENTS
OF THE
UNITED STATES TELEPHONE ASSOCIATION
The United States Telephone Association (USTA) respectfully submits these
Reply Comments on the Commission’s Notice of Proposed Rulemaking (NPRM) in this
proceeding, released October 12, 1993. USTA filed Comments on the NPRM on

November 10, 1993. The Commission extended the date for Reply Comments by

Order, released November 23, 1993.

Intermediate Links. The overwhelming majority of commenters who
commented opposed auctioning of spectrum used for intermediate links, as USTA has

opposed such auctioning.! No commenter supported auction of intermediate links.

'Comments of California Microwave at 1-8; Small Telephone Companies of Louisiana
at 3; Sprint at 22; McCaw at 25; Rural Cellular Association at 3; PacTel Corporation at 8;
Utilities Telecommunications Council at 8-9; Telocator at 18; BellSouth at 45; TDS at 5;
MCI at 22; AT&T at 15-20; GTE at 3; NRTA at 12; Ameritech at 2-4; OPASTCO at 11;
Southwestern Bell at 6-11. See also the November 15, 1993 letter of John Dingell,
Chairman of the House Committee on Energy and Commerce to Acting Chairman Quello
(Dingell Letter), agreeing that Congress did not intend intermediate links used in end-to-

end services to be auctioned.
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These links are essential to the nation’s backbone networks, and the public interest

will not be served by auctioning these parts of the spectrum off.?

BETRS Licensing and Other Services. Commenters on the issue also opposed
auctioning of BETRS frequencies.® USTA also opposed auctioning such frequencies.*
USTA agrees with the related comments that the Commission should not auction rural
radio frequencies, some of which have been assigned for BETRS.® Other rural radio
frequencies also are not appropriate for auction. USTA also agrees that the
Commission should not auction frequencies used for the Telephone Maintenance

Radio Service.®

Definition of "Rural Telephone Company." An issue that generated significant

comment was the definition of "rural telephone company" for purposes of the
designated entity classification.” USTA’s comments recognized that the Commission’s

Part 63 cable television definition of a "rural area" was restrictive, and would create

2See AT&T at 20.

3Comments of NRTA at 12; OPASTCO at 11; Pacific Telesis at 19; Citizens at 7. See
also Dingell Letter stating that auctions were intended to be used only where the
Commission’s normal application reviews and comparative procedures could not avoid
mutual exclusivity.

“Comments of USTA, filed November 10, 1993 at 4-5.
*NRTA at 12; Pacific Telesis at 19.
épacific Telesis at 17.

’See NPRM at § 77.



permanent prejudice for many companies if used for initial auctioning purposes.®

Almost all commenting parties agreed.

Most suggestions for a definition rejected the Part 63 cable television "rural
area" thresholds in favor of other options. The suggestions about areas to be covered
ranged from those with a population low of 10,000° to those with a population high
of 50,000, with variations."" Others suggested variations based on company size,

up to 150,000 access lines or more."?

The definition of a "rural telephone company" need not automatically be
viewed as having to be congruent with a "rural area", as defined by Part 63, or as
defined in any other way. "Rural" for purposes of the auction statute was intended to

assure that service would actually be deployed outside of the major population

8Comments of USTA, filed November 10, 1993 at 3.

*Telocator at 10; TDS at 17; GTE at 13; NRTA at 6-7; Chickasaw Telephone at 3-4;
OPASTCO at 4; Telephone Electronics Corp. at 10-14; lowa Network Services at 12.

""Minnesota Equal Access Network at 2; SBA at 14; Small Telephone Companies of
Louisiana at 11; U.S. Intelco Networks at 14-15; Rural Cellular Association at 12; Rural
Cellular Corporation at 2. But see Dial Page at 5 (150,000 line company); American
Personal Communications (same).

""Rocky Mountain Telephone Assn/Western Rural Telephone Assn at 19-21 (threshold
of 20,000 line company, 10,000 population); Alliance of Rural Area Telephone and
Cellular Service Providers at 3-4 (10,000 access line company, or 10,000 population, or
15 subscribers per route mile threshold); Rural Telephone Company at 1 (20,000
population).

'2Gee note 10.



centers where the experimental trials have taken place. Size may be a factor, but that
factor is not necessarily determinative. Indeed, the Commission has defined small
telephone companies as companies serving under 50,000 lines, a term that is
generally more all-encompassing than the Part 63 definition.” Likewise, density is a
useful measure if it can be balanced appropriately, given the fact that less populated
areas have many small municipalities at the center of extensive agricultural or other

sparsely settled areas.™

To address the benefits of PCS deployment, the Commission should not be
stingy in crafting an appropriate definition. First, it appears that all of the municipally-
owned telephone companies were intended by Congress to be included in the
definition.” A definition that balances relevant factors should cover (at least
presumptively) a company that: (a) provides fewer than 50,000 access lines; or (b)
serves an area, where "designated entity" frequencies are subject to auction, with no
Census-defined place having a population over 10,000; or (c) has an REA or RTB loan
in an area where those frequencies are subject to auction. Certainly, the definition
should be set no more restrictively than the Rural Telephone Coalition threshold set

out in its September 15, 1993 ex parte filing."® In addition, rural telephone

3Regulation of Small Telephone Companies, 2 FCC Rcd 1010 (1986); recon., 3 FCC

Rcd 5770 (1988). 47 CFR § 61.39.

'%See Telephone Association of Michigan’s discussion at 4-7.
Anchorage Telephone at 2-3.

"®Accord, Telephone Association of Michigan at 7.
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companies as defined by the Commission should not be subject to any flat ban in
seeking to license spectrum for areas outside of their telephone service area, whether
or not the Commission permits use of any benefits of being a designated entity in
those areas. Otherwise, these businesses actually would be put on a worse footing

than others seeking PCS and other spectrums.

The Commission is requested to take action consistent with USTA’s Comments

and these Reply Comments.

Respectfully submitted,

UNIT STATES TELEPHONE ASSOCIATION
BY 1471/%@4 )

Martin T. McCue

Vice President & General Counsel
U.S. Telephone Association

1401 H Street, NW

Suite 600

Washington, DC 20005

(202) 326-7247

November 30, 1993
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James Love
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Edward M. Johnson
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President
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34 Woodbine Road
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William E. Zimsky
P.O. Box 3005
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Edward R. Wholl
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Data Link Communications
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John Dudinsky, Jr.

John Dudinsky & Associates
305 East Capitol Street, S.E.
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David R. Smith
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